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DETAILED ACTION 

This non-final action is in response to the amendment received on 12/23/2005 

Claim Objections 

1 . Claim 4 is objected to because of the following informalities: 

In amended claim 4, line 2; the underlined feature "a change in the" should 
include "level of light". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 and 6-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Spector (U.S.P.N. 4,695,435). 

With respect to claim 1 , the Spector reference teaches an air freshener 
apparatus (col. 3, lines 45-46) including the following: a source of air freshening 
chemical (figure 1:16), a photocell (figure 1:36), a shutoff circuit (figure 4:35), a fan 
assembly controlled by the optical sensor (col.4, lines 59-62 and col.4, lines 38-41) 
having a fan and a fan motor (figure 1 :17 and 21 ) such that the fan assembly is placed 
adjacent the source of the air freshening chemical (figure 1 :16 and 21), the fan motor is 
activated upon the photocell sensing a predetermined level of light (col.4, lines 58-67 
and col.4, lines 38-41 ) and the shutoff circuit deactivates the fan motor after the 
photocell senses a level of light different from the predetermined level (col. 5, lines 1-3; 
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col.5, lines 7-14). The Spector reference teaches that when the light bulb is turned off, 
the fan stops. This statement inherently means that the photocell senses the level of 
light when the light bulb is turned off has changed so that the relay deactivates the fan. 

With respect to claims 6-7, the Spector reference teaches that when the light 
bulb is turned off, the fan stops (col.5, lines 12-14). This statement inherently means 
when the light bulb is turned off, the photocell recognizes change in the predetermined 
level of light. Then in response to this light change, the relay deactivates the fan motor 
upon a signal from the photocell. Further, the Spector reference teaches that the fan 
motor is driven by direct current (col.4, lines 3-4). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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6. Claims 2 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Spector (U. S.P.N. 4,695,435) as applied to claim 1 and further in view of Andeweg 
(U.S.P.N. 3,948,445). 

With respect to claim 2 the Spector reference fails to teach the use of a wick; 
however, the Andeweg reference teaches the use of wick (figure 5:47) material. As a 
result, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the apparatus of the Spector reference by substituting 
fragrance beads for wick material since air freshener and/or insecticide substance can 
be impregnated in the wick material (Andeweg, col.3, lines 22-29) in order to deodorize 
air within enclosures. 

With respect to claims 8-9, the Spector reference fails to teach the use of an AC 
line current and a plug that connects the motor to the AC line current via a wall outlet 
and a receptacle such that conventional wall outlets can power another device 
simultaneously with the air freshener. The Andeweg reference teaches the use of an AC 
line current (col.3, lines 63-66) and a plug (figure 1 :12 and 13) that is capable of 
connecting the motor (figure 7:61 ) to the AC line.current via a wall outlet (col.2, lines 35- 
42) and a receptacle such that a conventional wall outlets is capable of powering 
another device simultaneously with the air freshener shown in figure 1 . As a result, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the apparatus of the Spector reference by adding a plug since such 
an addition results in a device that can be both plugged and powered by a source of 
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electrical current as taught by the Andeweg reference (col.2, lines 35-39 and figure 1:12 
and 13). 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spector 
(U.S. P.N. 4,695,435) as applied to claim 1 and further in view of Dwyer (U.S. P.N. 
3,192,008). 

The teachings of the Spector reference have previously been set forth with 
respect to claimsl and 6-7; however, with respect to claim 3, the Spector reference 
teaches delivering fragrance over time without the fan (col.5, lines 3-7), but fails to 
disclose placing the air freshener beneath the fan. The Dwyer reference, which is in the 
art of deodorizing air, teaches placing the air freshener (20) beneath the fan (18). As a 
result, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the apparatus of the Spector reference by placing the 
deodorant beneath the fan as taught by the Dwyer reference since the fan creates a 
current of air which carries the deodorizing vapors from the deodorant and discharges 
them into the surrounding air (col.2, lines 12-15). 

8. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spector 
(U.S.P.N. 4,695,435) as applied to claim 1 and further in view of Spector (U. S.P.N. 
4,707,338). 

With respect to claim 4, the Spector (435) reference fails to teach deactivating 
the fan motor a predetermined time after the photocell senses a level of light different 
from the predetermined level. The Spector (338) reference teaches that after the 
photocell senses (col.6, lines 52-64) a change in level of light (light is turned off) from 
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the predetermined level (light is turned on), the generator is activated for a 
predetermined period then the shutoff circuit deactivates the fan motor. Thus, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the air freshening apparatus of the Spector (435) reference to include a 
timer for deactivating the fan a predetermined time interval after the light is turned off as 
taught by the Spector (338) reference in order to conserve battery power and extends 
the effective life of the aroma cartridge (col.3, lines 46-48). 

9. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spector 
(U.S. P.N. 4,695,435) as applied to claim 1 and further in view of Gau et al (Pub. No. US 
2004/0037764 A1). 

With respect to claim 10, the Spector reference fails to teach the following: a 
microprocessor connected to fan motor and to a micropump and electro spray device, 
microprocessor drives the fan at a first predetermined frequency and the 
microprocessor drives the micropump and electron spray at a second frequency. The 
Gau reference, which is in the art of air deodorization, teaches the following: a central 
processing unit (i.e., microprocessor) is connected to a fan motor (paragraph 0028) and 
to a micropump (figure 4:30, 40 and 10) and also to an electro spray device (figure 2A: 
14), microprocessor drives the fan at a first predetermined frequency (paragraph 0028) 
and the microprocessor drives the micropump and electron spray at a second frequency 
(paragraph 0028). Thus, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the apparatus of the Spector reference 
by providing a casing with known micropump unit and electrospray device connected to 
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microprocessor as taught by the Gau reference to generate vapors at a preset 
quantities as a source of air freshening compound (paragraph 0027). 
10. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spector 
(U.S.P.N. 4,695,435) in view of Barradas (U.S.P.N. 5,735,918). 

With respect to claim 12, the Spector reference teaches an air freshener 
apparatus (col.3, lines 45-46) including the following: a source of air freshening 
chemical (figure 1 :16), a photocell (figure 1 :36), a shutoff circuit (figure 4:35), a fan 
assembly controlled by the optical sensor (col.4, lines 59-62 and col.4, lines 38-41) 
having a fan and a fan motor (figure 1:17 and 21) such that the fan assembly is placed 
adjacent the source of the air freshening chemical (figure 1:16 and 21 ), the fan motor is 
activated upon the photocell sensing a predetermined level of light (col.4, lines 58-67 
and col.4, lines 38-41 ) and the shutoff circuit deactivates the fan motor after the 
photocell senses a level of light substantially different from the predetermined level 
(col. 5, lines 1-3 col.5, lines 7-14). The Spector reference teaches that when the light 
bulb is turned off, the fan stops. This statement inherently means that the photocell 
senses the level of light when the light bulb is turned off has changed so that the relay 
deactivates the fan); however, the Spector reference fails to disclose the use of a 
motion sensor. The Barradas reference, which is in the art of deodorizing air, teaches 
the use of motion sensor and light sensor to device (col.2, lines 30-34). As a result, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to include a motion sensor in the apparatus of the Spector reference as 
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taught by the Barradas reference since such a substitution results in prolonging the 
usage life of the deodorant source since. 

11. Claims 13 and 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Spector (U.S.P.N. 4,695,435) in view of Barradas (U.S.P.N. 5,735,918) as applied 
to claim 12 and further in view of Andeweg (U.S.P.N. 3,948,445). 

With respect to claim 13 the Spector reference fails to teach the use of a wick; 
however, the Andeweg reference teaches the use of wick (figure 5:47) material. As a 
result, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the apparatus of the Spector reference by substituting 
fragrance beads for wick material since air freshener and/or insecticide substance can 
be impregnated in the wick material (Andeweg, col.3, lines 22-29) in order to deodorize 
air within enclosures. 

With respect to claim 17, the Spector reference teaches that the fan motor is 
driven by direct current (col.4, lines 3-53). 

With respect to claims 18-19, the Spector reference fails to teach the use of an 
AC line current and a plug that connects the motor to the AC line current via a wall 
outlet and a receptacle such that conventional wall outlets can power another device 
simultaneously with the air freshener. The Andeweg reference teaches the use of an AC 
line current (col.3, lines 63-66) and a plug (figure 1:12 and 13) that is capable of 
connecting the motor (figure 7:61 ) to the AC line current via a wall outlet (col.2, lines 35- 
42) and a receptacle such that a conventional wall outlets is capable of powering 
another device simultaneously with the air freshener shown in figure 1. As a result, it 
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would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the apparatus of the Spector reference by adding a plug since such 
an addition results in a device that can be both plugged and powered by a source of 
electrical current as taught by the Andeweg reference (col.2, lines 35-39 and figure 1 :12 
and 13). 

12. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spector 
(U.S. P.N. 4,695,435) in view of Barradas (U.S. P.N. 5,735,918) as applied to claim 12 
and further in view of Dwyer (U.S.P.N. 3,192,008). 

With respect to claim 14, both the Spector reference and the Barradas reference 
fail to teach placing the air freshener beneath the fan. The Dwyer reference, which is in 
the art of deodorizing air, teaches placing the air freshener (20) beneath the fan (18). As 
a result, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the apparatus of the Spector reference by placing the 
deodorant beneath the fan as taught by the Dwyer reference since the fan creates a 
current of air which carries the deodorizing vapors from the deodorant and discharges 
them into the surrounding air (col.2, lines 12-15). 

13. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spector 
(U.S.P.N. 4,695,435) in view of Barradas (U.S.P.N. 5,735,918) as applied to claim 12 
and further in view of Gau et al (Pub. No. US 2004/0037764 A1 ). 

With respect to claim 20, both the Spector reference and the Barradas reference 
fail to teach the following: a microprocessor connected to fan motor and to a micropump 
and electro spray device, microprocessor drives the fan at a first predetermined 
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frequency and the microprocessor drives the micropump and electron spray at a second 
frequency. The Gau reference, which is in the art of air deodorization, teaches the 
following: a central processing unit (i.e., microprocessor) is connected to a fan motor 
(paragraph 0028) and to a micropump (figure 4:30, 40 and 10) and also to an electro 
spray device (figure 2A: 14), microprocessor drives the fan at a first predetermined 
frequency (paragraph 0028) and the microprocessor drives the micropump and electron 
spray at a second frequency (paragraph 0028). Thus, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
apparatus of the Spector reference by providing a casing with known micropump unit 
and electrospray device connected to microprocessor as taught by the Gau reference to 
generate vapors at a preset quantities as a source of air freshening compound 
(paragraph 0027). 

14. Claims 15 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Spector (U.S.P.N. 4,695,435) in view of Barradas (U.S.P.N. 5,735,918) and Dwyer 
(U.S.P.N. 3,192,008) as applied to claim 14 and further in view of Spector (U.S.P.N. 
4,707,338). 

With respect to claim 15, the Spector (435) reference fails to teach the use of a 
motion sensor and deactivating the fan motor a predetermined time after the motion 
sensor ceases to detect any additional motion. The Barradas reference, which is in the 
art of deodorizing air, teaches the use of motion sensor and light sensor to device 
(col. 2, lines 30-34). As a result, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to include a motion sensor in the 
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apparatus of the Spector (435) reference as taught by the Barradas reference since 
such a substitution results in prolonging the usage life of the deodorant source since. 

With respect to claim 15, both Barradas reference and the Dwyer reference fail to 
teach the concept of deactivating the fan motor a predetermined time after the motion 
sensor ceases to detect any additional motion. The Spector (338) reference teaches 
that after the photocell senses (col. 6, lines 52-64) a change in level of light (light is 
turned off) from the predetermined level (light is turned on), the generator is activated 
for a predetermined period then the shutoff circuit deactivates the fan motor. Thus, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the air freshening apparatus of the Spector (435) reference to 
include a timer for deactivating the fan a predetermined time interval after the light is 
turned off as taught by the Spector (338) reference in order to conserve battery power 
and extends the effective life of the aroma cartridge (col.3, lines 46-48). 

With respect to claim 22, the Spector (435) reference teaches an air freshener 
apparatus (col.3, lines 45-46) such that the shutoff circuit (figure 4:35) immediately 
deactivates the fan motor after the photocell senses a level of light different from the 
predetermined level (col.5, lines 1-3 col.5, lines 7-14. The Spector (435) reference 
teaches that when the light bulb is turned off, the fan stops. This statement inherently 
means that the photocell senses the level of light when the light bulb is turned off has 
changed so that the relay deactivates the fan). 

Response to Amendment 
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15. The Declaration filed on 12/23/2005 under 37 CFR 1 .131 is sufficient to 
overcome the Kvietok et al (US 2004/0033171 A1) reference. However, Declaration 
under 37 CFR 1.131 is inappropriate to overcome the Spector (U. S.P.N. 4,695,435) 
reference which is statutory bar under 35 U.S.C. 120(b). 

Remarks 

16. The terminal disclaimer filed on 12/23/2005 has been accepted resulting in 
removing the nonstatutory double patenting rejections written in the action dated 
08/52/2005. Also, 112 rejection, paragraph II has been withdrawn and the amendments 
to the drawings and to the specification submitted on 12/23/2005 have been accepted. 

Response to Arguments 

1 7. Applicant's arguments filed on 1 2/23/2005 have been fully considered but they 
are not persuasive. 

Applicant throughout the Remarks section argues that the Declaration under 
1.131 is sufficient to overcome the Spector (U.S.P.N. 4,695,435) reference. However, 
as shown in MPEP 715, II that Declaration under 37 CFR 1.131 is inappropriate to 
overcome a reference which is statutory bar under 35 U.S.C. 120(b). 

Conclusion 

1 8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONZER R. CHORBAJI whose telephone number is 
(571) 272-1271. The examiner can normally be reached on M-F 9:00-5:30. 

19. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, GLADYS J. CORCORAN can be reached on (571 ) 272-1214. The fax 
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phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

20. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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